
TRICORBRAUN 

  

DESIGN and DEVELOPMENT GROUP 

USER AGREEMENT– Terms and Conditions of Use 

  

TricorBraun Inc. (“TricorBraun”) offers a design and development service as a value added, free service to our core and 
target customers.  We offer this service as an incentive to further our customers’ loyalty.  As an added convenience, 
TricorBraun utilizes the ShareFile file sharing website (“Site”) to provide design and development information and services 
to TricorBraun customers.  

Our Site is available only to individuals and businesses who can form legally binding contracts under applicable law.  You 
may use the Site only if You are a corporation or other business entity (a “Company”) or an individual eighteen (18) years 
of age or older.  

 YOU REPRESENT AND WARRANT THAT YOU POSSESS THE LEGAL RIGHT AND AUTHORITY TO AGREE TO THESE TERMS AND 
CONDITIONS OF USE ON YOUR BEHALF.  IF YOU ARE ACCESSING AND/OR USING THIS SITE ON BEHALF OF AN EMPLOYER 
OR OTHER COMPANY, THEN THESE TERMS AND CONDITIONS OF USE SHALL BE BINDING UPON YOU AND YOUR EMPLOYER 
OR SUCH OTHER COMPANY (AS APPLICABLE), AND, IN SUCH EVENT, YOU FURTHER REPRESENT AND WARRANT THAT YOU 
POSSESS THE LEGAL RIGHT AND ABILITY TO AGREE TO THESE TERMS AND CONDITIONS OF USE ON YOUR BEHALF AND 
ON BEHALF OF YOUR EMPLOYER OR OTHER COMPANY (AS APPLICABLE).  AS USED IN THESE TERMS AND CONDITIONS OF 
USE, THE TERM “YOU” REFERS TO YOU INDIVIDUALLY AND INCLUDES YOUR EMPLOYER OR SUCH OTHER COMPANY ON 
WHOSE BEHALF YOU MAY ACCESS AND/OR USE THE SITE. 

 Read the following agreement carefully before using this file sharing Site.  By checking the Terms and Conditions agreement 
checkbox or by accessing the Site or viewing or downloading the Content (as defined herein), You are indicating Your 
acceptance of the following Terms and Conditions of Use in full.  If you do not agree with these Terms and Conditions 
of Use and are not willing to be bound by this Agreement, you may not use this Site. A copy of these Terms and 
Conditions of Use will be available for Your records and/or Your general reference by clicking the Terms and Conditions of 
Use link located HERE or by requesting a copy of such Terms and Conditions of Use directly from TricorBraun. 

 These Terms and Conditions form a contract between You and TricorBraun (this “Agreement”).  This Agreement will apply 
to Your use of the Site at any time and for any project.  You understand and agree that You may be given the opportunity 
to access multiple files within the Site for various projects that You may be working on with TricorBraun and that this 
Agreement will apply to Your use of the Site in connection with any such files.    

 1.      TricorBraun grants You the permission to use and view the Site subject to these Terms and Conditions of Use for the 
purpose of accessing design proposals provided by TricorBraun and considering and evaluating a potential business 
arrangement with TricorBraun. 

 2.      You agree that if TricorBraun provides to You normal design and development services through this Site or otherwise, 
You will not use the designs or any derivative of those designs in any way.  TricorBraun’s standard policy and procedure is 
to actively copyright and/or patent its original concepts when not performing a work for hire arrangement.  TricorBraun 
considers such work as valuable property that must not be copied or distributed without the prior express written consent of 
an officer of TricorBraun.  

 3.      You expressly agree and acknowledge that all Content, including all designs and concepts reflected therein, is the sole 
and exclusive property of TricorBraun and are protected by United States and international copyright, trademark, patent, 
trade secret, and other intellectual property or proprietary rights laws.  You acknowledge and agree that as between you 
and TricorBraun, TricorBraun is and shall remain the exclusive owner of the Content (expressly excluding Customer Materials 
as otherwise described in these Terms and Conditions), and all patent, copyright, trade secret, trademark and other 
intellectual property rights therein.  TricorBraun reserves all rights not expressly granted in and to the Content.  You may 
not modify, copy, transmit, display, reproduce, publish, license, create derivative works from, transfer, sell or make 
independent use of any information, materials, documents, software, designs, drawings, content, products or services from 
the Site (together "Content") in any form without TricorBraun's prior written permission. You may print out a copy or 
download Content solely for Your internal use to consider and evaluate a potential business arrangement with TricorBraun 
relating to the designs and concepts reflected in the Content, and You expressly acknowledge and agree not to make any 
independent use of the Content or designs and concepts reflected therein apart from the foregoing limited purpose. You may 

https://tac.tricorbraun.com/TCSHAREFILE


not remove or alter, or cause to be removed or altered, any copyright, trademark, trade name, service mark, or any other 
proprietary notice or legend appearing on any of the Content.  You shall immediately notify TricorBraun of any unauthorized 
disclosure or use of the Content and shall take immediate action to address such unauthorized use or disclosure. 

 4.      All Content is provided "as is".  TricorBraun expressly disclaims all warranties, express, implied, statutory or otherwise, 
including without limitation any warranties relating to ownership, non-infringement, merchantability, and fitness for a 
particular purpose. 

 5.      In the event that you upload to the Site or otherwise make available to TricorBraun any drawings, specifications, or 
other documentation that has not been provided to You by TricorBraun (“Customer Materials”), You grant to TricorBraun and 
our affiliates and service providers and each of their and TricorBraun’s respective licensees, successors and assigns the right 
to use, reproduce, modify, perform, display, distribute, and otherwise disclose to third parties any such Customer Materials 
for the purposes of providing services to You and considering and evaluating a potential business relationship with You.  You 
expressly represent and warrant that (a) You own all Customer Materials or otherwise have the legal right to submit the 
Customer Materials to the Site, (b) You have the legal right to grant the above license to TricorBraun and TricorBraun’s 
affiliates and service providers, and each of their and TricorBraun’s respective licensees, successors and assigns, (c) that all 
Customer Materials comply with these Terms and Conditions of Use, (d) that the Customer Materials do not contain any 
confidential or proprietary content of any third party, that the Customer Materials do not and will not violate third-party 
rights of any kind, including without limitation any Intellectual Property Rights, and (e) You are not using the Customer 
Materials in violation of any law or contractual restriction.  TricorBraun reserves the right, but is not obligated, to reject 
and/or remove any Customer Materials that TricorBraun believes, in its sole discretion, violate these provisions.  You 
understand and acknowledge that You are responsible for all Customer Materials, and you, not TricorBraun, have full 
responsibility for the Customer Materials, including its legality, reliability, accuracy, and appropriateness.  TricorBraun is not 
responsible or liable to any third party for the infringement, content or accuracy of any Customer Materials.  You agree not 
to hold TricorBraun liable for any loss or damage of any sort incurred as a result of TricorBraun’s use of the Customer 
Materials or any loss of or damage to the Customer Materials.  

 6.      At the conclusion of Your consideration of the Content and the designs and concepts reflected therein, or at any time 
upon written or oral demand from TricorBraun, You agree to immediately return to TricorBraun all documents and other 
items associated with the Content, including, without limitation, any electronic files, copies, drawings, notes, or other items 
associated therewith, within Your possession or control.  Nothing herein shall be construed as granting any interest or license 
in the Content or any portion thereof to You. 

 7.      The trademarks, logos, and service marks (collectively the "Trademarks") displayed on the Site are registered and 
unregistered Trademarks of TricorBraun and others. Nothing contained on the Site should be construed as granting, by 
implication, estoppel, or otherwise, any license or right to use any Trademark displayed on the Site without the written 
permission of TricorBraun or such party that may own the Trademark. Your use of the Trademarks displayed on the Site, or 
any other content on the Site, except as provided in these Terms and Conditions of Use, is strictly prohibited. 

 8.      Certain portions of the Site allow You to register with TricorBraun and/or create a user account.  If You wish to register 
or create a user account, You agree that You will provide TricorBraun with certain registration information, all of which will 
be accurate, truthful, and current. You agree that You will not: (i) select a username that, to Your knowledge, is already 
used by another person; or (ii) use a username in which another person has rights without such person's authorization. 
TricorBraun has no obligation to verify the authenticity of any registration information but reserves the right to refuse to 
create Your account for any reason, including an inability to verify the authenticity of Your registration information. 

 9.      You are solely responsible for maintaining the confidentiality of Your registration information and passwords. 
TricorBraun will have the right to rely upon any information received from any person using a password assigned to You 
and will incur no liability arising out of such reliance. You agree to indemnify and hold harmless TricorBraun and each of its 
directors, officers, employees and agents from and against any and all injuries, damages, losses, liabilities, claims, 
judgments and settlements, including all reasonable costs, expenses and attorneys’ fees, arising out of any action or claim 
brought against TricorBraun, or any of its directors, officers, employees and agents, arising from or related to any 
negligent or willful act or omission by You while accessing this Site.  

 10.      TricorBraun has the right at any time to change or discontinue any aspect or feature of the Site.  TricorBraun 
expressly disclaims any obligation to keep the Contents of this Site up to date or free of errors or viruses, or to maintain 
uninterrupted access to this Site. 

 11.    You acknowledge and agree that TricorBraun in its sole discretion may at any time terminate Your access to or use of 
this Site, or any portion thereof, with or without notice.  

 12.    Where applicable, TricorBraun will handle personal information that You submit in accordance with the Privacy Policy 
located within the Site.  Please be advised that TricorBraun is taking reasonable and appropriate measures, including 
encryption, to ensure the protection of Your personal information. However, the Internet is an open system and we cannot, 
and do not, guarantee that the personal information You have entered will not be intercepted by others, decrypted, and used 



for unauthorized purposes. You agree not to hold TricorBraun liable for any loss or damage of any sort incurred as a result 
of any such unauthorized use or disclosure of the information You provide to TricorBraun through this Site.  

 13.    Your use of and browsing in this Site are at Your sole risk and TricorBraun disclaims all liability associated therewith. 
THE SITE IS PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS, WITH ALL FAULTS.  TRICORBRAUN MAKES NO 
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING THE WARRANTY OF 
MERCHANTABILITY, NON-INFRINGEMENT OF A THIRD PARTY’S RIGHTS, AND THE WARRANTY OF FITNESS FOR PARTICULAR 
PURPOSE, AS TO THE OPERATION OF THE SITE, THE CONTENT, THE NATURE OR ACCURACY OF THE INFORMATION 
INCLUDED IN THE SITE, OR AS TO ANY OTHER MATTER.  TRICORBRAUN AND ITS AFFILIATES WILL NOT BE LIABLE FOR 
ANY DAMAGES OF ANY KIND ARISING FROM THE USE OF THE SITE, ARISING FROM THE USE OF THE INFORMATION AND 
SERVICES PROVIDED THEREIN, ARISING FROM THE CONTENT, OR ARISING FROM THE ALLEGED NEGLIGENCE OF 
TRICORBRAUN, INCLUDING, BUT NOT LIMITED TO DIRECT, INDIRECT, INCIDENTAL, PUNITIVE, AND CONSEQUENTIAL 
DAMAGES.  Some jurisdictions may not allow the exclusion of certain implied warranties, so some of the above exclusions 
may not apply to You. 

 14.    YOU HEREBY RELEASE AND FOREVER DISCHARGE TRICORBRAUN AND ITS OFFICERS, DIRECTORS, AGENTS, 
EMPLOYEES, SUBSIDIARIES AND AFFILIATES, AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, FROM ANY AND ALL 
MANNER OF LIABILITY, CLAIMS, COUNTERCLAIMS, DEMANDS, SETOFFS, DAMAGES, OR CAUSES OF ACTION, WHICH YOU 
NOW HAVE OR WHICH MAY HEREAFTER ACCRUE, WHETHER HERETOFORE ASSERTED OR UNASSERTED, KNOWN OR 
UNKNOWN, ARISING OUT OF, OR IN ANY WAY RELATING TO YOUR USE OF THIS SITE, THE CONTENT, THE CUSTOMER 
MATERIAL (INCLUDING THE LOSS THEREOF OR DAMAGE THERETO), OR THE INFORMATION OR SERVICES PROVIDED 
THEREIN, SPECIFICALLY INCLUDING BUT NOT LIMITED TO ANY CLAIMS BASED IN WHOLE OR IN PART UPON THE ALLEGED 
NEGLIGENCE OF TRICORBRAUN, IN OPERATING THE SITE OR OTHERWISE. 

 15.    TRICORBRAUN DOES NOT WARRANT THAT THE SITE OR ITS CONTENTS WILL BE UNINTERRUPTED OR ERROR FREE; 
NOR DOES TRICORBRAUN MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM USE OF THE SITE, 
OR AS TO THE ACCURACY, RELIABILITY OR CONTENTS OF ANY INFORMATION, SERVICE, OR PRODUCT PROVIDED THROUGH 
THE SITE. 

 16.    TricorBraun does not assume any responsibility or risk for Your use of the Site. TricorBraun does not guarantee or 
warrant that files available for downloading from the Internet will be free of infection of viruses, worms, Trojan horses or 
other code that manifest contaminating or destructive properties. You are responsible for implementing sufficient procedures 
and checkpoints to satisfy Your particular requirements for accuracy of data input and output, and for maintaining a means 
external to the Site for the reconstruction of any lost data. 

 17.    You agree to indemnify and hold TricorBraun, its officers, directors, employees, parents, subsidiaries, affiliates, its 
licensors, content providers, service providers and contractors (the "Indemnified Parties") harmless from any breach of these 
Terms and Conditions of Use by You, including, but not limited to, Customer Materials and TricorBraun’s use of the Customer 
Materials and any use by You of Content other than as expressly authorized in these Terms and Conditions of Use. You agree 
that the Indemnified Parties will have no liability in connection with any such breach or unauthorized use, and agree to 
indemnify any and all resulting loss, damages, judgments, awards, costs, expenses, and attorneys' fees of the Indemnified 
Parties in connection therewith. You will also indemnify and hold the Indemnified Parties harmless from and against any 
claims brought by third parties arising out of Your use of the information accessed from the Site. 

 18.  You acknowledge that TricorBraun will be irreparably harmed if Your obligations under this Agreement are not specifically 
enforced and that TricorBraun would not have an adequate remedy at law in the event of an actual or threatened violation 
by You of Your obligations. Therefore, You agree that TricorBraun shall be entitled to an injunction or any appropriate decree 
of specific performance for any actual or threatened violations or breaches by You, Your employees, or Your agents without 
the necessity of TricorBraun showing actual damages or that monetary damages would not afford an adequate remedy. 

 19.    You acknowledge that You have given careful consideration to the restraints imposed upon You by this Agreement 
and are in full accord as to their necessity for the reasonable and proper protection of TricorBraun.  You expressly 
acknowledge and agree that each and every restraint imposed by this Agreement is reasonable with respect to subject 
matter, time period and geographical area. 

 20.    These Terms and Conditions of Use will be governed by the law of the State of Missouri, without regard to its choice 
of law provisions. Any legal action, suit or proceeding brought by it in any way arising out of these Terms and Conditions of 
Use and/or Your use of the Site must be brought solely and exclusively in the federal or state courts of the State of Missouri. 
If any provision of this Agreement is held by a court of competent jurisdiction to be illegal, invalid, or unenforceable, the 
remaining provisions shall remain in full force and effect. 

 21.  The failure of TricorBraun to exercise or enforce any right or provision of the Terms and Conditions of Use shall not 
constitute a waiver of such right or provision. 



 22.    TricorBraun may at any time revise these Terms and Conditions of Use by updating this posting with the revision date.  
All changes are effective immediately posted and apply to all access to and use of the Site thereafter, and Your continued 
access or use of the Site following any updates or modifications to these Terms and Conditions of Use will constitute Your 
acceptance of such changes. 

 23.    You agree that TricorBraun may publicize in marketing materials and otherwise TricorBraun’s involvement with Your 
project, which may include without limitation (i) a description of the design services provided by Tricorbraun, (ii) a reference 
to Your name as a user of the Site and/or a customer of TricorBraun, and/or (iii) a reference to, or display of (through 
photograph or otherwise), Your finalized labeled product. 
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